APPEAL DECISIONS

REPORT TO PLANNING COMMITTEE 

	Application Ref:
	2017/0575/OUT

	Proposal:
	OUTLINE APPLICATION FOR RESIDENTIAL DEVELOPMENT OF UP TO 204 DWELLINGS (WITH ALL MATTERS RESERVED EXCEPT ACCESS) WITH ACCESS OFF QUARRY LANE AND ASSOCIATED OPEN SPACE, LANDSCAPING AND INFRASTRUCTURE WORKS)

	Site Address:
	Gregory Quarry Off Nottingham Road Mansfield Nottinghamshire

	Planning Decision:
	REFUSE PLANNING PERMISSION

	Planning Decision Date:
	6th July 2021

	Decision Type:
	Committee Decision

	Reasons for Refusal:
	(1)

Reason for Refusal: Paragraph 57 of the NPPF states "Where up-to-date policies have set out the contributions expected from development, planning applications that comply with them should be assumed to be viable. It is up to the applicant to demonstrate whether particular circumstances justify the need for a viability assessment at the application stage. The weight to be given to a viability assessment is a matter for the decision maker, having regard to all the circumstances in the case, including whether the plan and the viability evidence underpinning it is up to date, and any change in site circumstances since the plan was brought into force. Having reviewed the Viability Assessment It is considered that insufficient information has been submitted to demonstrate the deliverability and viability of the proposed access road. As such the proposal is considered contrary to Policy IN9 of the Adopted Mansfield Local Plan (2020) and the National Planning Policy Framework (2019

(2)

Reason for Refusal: The National Planning Policy Framework is clear that if significant harm to bio-diversity cannot be avoided, adequately mitigated or compensated, then planning permission should be refused. Policy IN6 (Designated local green space) of the Mansfield Local Plan (2020) indicates that other that in very special circumstances, proposals will only be supported for development on a site designated as local green space, as shown on the Policies Map, where the development would clearly enhance or be ancillary to the reason/s why it was designated. Furthermore it goes on to state that  development proposed within close proximity to a local green space will only be supported where it can be clearly and satisfactorily demonstrated that the development would not significantly harm the purpose/s for which the local green space was designated. The net impact of the development is unclear and a precautionary approach is thus appropriate in determining this application. The proposal is therefore not considered to be in accordance with Policy NE2, P7, IN3 and IN6 of the Mansfield Local Plan 2020 and the National Planning Policy Framework 2019.

(3)

Reason for Refusal: Paragraph 127 of the National Planning Policy Framework States that Planning Policies should ensure that development will function well and add to the overall quality of the area, are visually attractive as a result of good architecture, layout and appropriate and effective landscaping, are sympathetic to local character and history, including the surrounding built environment and landscape setting and establish or maintain a strong sense of place, using the arrangements of streets, spaces, building types and materials. The quantum of the proposed development is likely to result in the inability to protect any of the woodland on the application site, and contrary to the desire of the ecology submission on behalf of the applicant, it is impossible to ensure at this time that any mitigation and/or compensation at this stage to demonstrate how 'no net loss' of biodiversity would be achieved. It is questioned how predictions in respect of biodiversity net gain can be ascertained now, given that no detailed information is available in respect of adverse impacts to areas or assets of particular importance, which would significantly and demonstrably outweigh the benefits when assessed against the policies in the Framework when taken as a whole. That this has not been provided and mitigates against a positive determination in its absence. The Local Planning Authority cannot realistically assess how the proposal meets requirements of the Framework and development plan and therefore conclude that development would significantly harm the Quarry Lane Local Nature Reserve (LNR), River Maun Local Wildlife Site (LWS) and Maun Woodland and Scrub (LWS), through development of the proposed access road.



	Appeal Decision:
	Appeal Dismissed

	Appeal Decision Date:
	14th June 2022




RECOMMENDATION:
That the above Decision(s) be noted

